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Introduction

The Texas FAIR Plan Association (TFPA) was established by Insurance Code Chapter 2211 for the
purpose of delivering residential property insurance to qualified citizens of Texas in areas determined
by the Commissioner of Insurance to be underserved areas.

House Bill 998, passed during the 88™ Texas Legislative session, requires the Texas FAIR Plan
Association to offer property owners’ association insurance, meaning property and liability insurance
covering common areas and facilities of a homeowners’ association, or common elements of a
condominium owners’ associations in specific areas designated by the Insurance Commissioner within
ten miles of Texas Windstorm Insurance Association’s (TWIA) coverage area.

General Rules
The TFPA Commercial Property Owners Association Program provides property and liability coverage,
using the forms and endorsements specified in this Manual. This Manual contains the rules and
classifications governing the writing of the property owner’s insurance provided by TFPA. The rules,
form and endorsements of the TFPA, for each coverage, shall govern in all cases specifically provided
for in this Manual.

This Manual contains the necessary underwriting references to guide the agent in writing the available
insurance coverage for TFPA eligible applicants. Where applicable, the TFPA Plan of Operation will
govern when any discrepancies may exist between this Manual and the Plan of Operation.

An agent and/or agency may not require as a condition for writing a TFPA policy the sale or previous
purchase of another policy (i.e., auto, life, health, etc.) with the agent and/or agency.

Program Eligibility and Underwriting Guidelines

Property Owners are eligible for Commercial multiperil coverage if they are not currently insured by
an authorized insurer and:

1. At least two insurance companies, not in the same holding company as defined in
Insurance Code section 823.002, licensed to write and actually writing commercial
property insurance in Texas have declined to provide commercial property insurance (the
names of the two insurance companies shall be identified), and the applicant has not
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received a valid offer of comparable commercial property insurance from an insurance
company licensed in Texas, not including any surplus lines insurers; and

2. There are no outstanding taxes, assessments, penalties, or charges with respect to the
property to be insured, except those covered under a properly filed deferral affidavit in
compliance with §33.06 of the Property Tax Code;

3. The applicant has not received written notice from an authorized public entity stating that
the property is in violation of any building, housing, air pollution, sanitation, health, fire or
safety code, ordinance, or rule;

4. Not Vacant or unoccupied; and

5. Not under repair or renovation.

Agents must establish eligibility prior to quoting and placing a policy with the Texas FAIR Plan
Association and shall maintain and submit at the request of the Association, written documentation of
(1) — (3). Failure to provide proper evidence of declination subjects the policy to cancellation.

The property to be insured is subject to all other applicable underwriting criteria.

Eligible Commercial Risks

1. Property Owners’ Associations (POA)
. Homeowners Association (HOA)

3. CSP Class Codes — TFPA will utilize ISO CSP Classification Codes for statistical reporting
purposes. The eligible class codes to apply for the Property Owners’ Association program are
as follows:

=  Property:
e 0311 -Homeowners Association (HOA) without Mercantile
Occupancies
e 0321 -Homeowners Association (HOA) with Mercantile Occupancies
e 0331 - Condominiums - residential (association risk only) -
without mercantile - Up to 10 units
e 0332 - Condominiums - residential (association risk only) -
without mercantile - 11 to 30 units
e 0333 - Condominiums - residential (association risk only) -
without mercantile - Over 30 units
e 0341 - Condominiums - residential (association risk only) -
with mercantile - Up to 10 units
e 0342 - Condominiums - residential (association risk only) -
with mercantile - 11 to 30 units
e 0343 - Condominiums - residential (association risk only) -
with mercantile - Over 30 units
= General Liability:
e 62003 - Condominiums Residential
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Description of Coverages (ISO Forms)

The following is a general description of the basic coverage available from the TFPA Property

Owners’ Association program. The policy and endorsements should be consulted for exact

contract conditions.

4. Property (Policy Forms & Endorsements)
= |SO Standard Property Policy CP 0099 10 12

Fire

Lightning

Explosion

Windstorm or Hail, Smoke, Aircraft or Vehicles, Riot or Civil
Commotion, Sinkhole Collapse, Volcanic Action (Optional)
Vandalism (Optional)

Sprinkler Leakage (Optional)

=  Amendatory Endorsements

(FAIR) Special Provisions To: Standard Property Policy, TFPA
Property Owners’ Association Policy (Actual Cash Value) POA-901
(FAIR) Specified Building Exclusion Property Owners’ Association
POA- 810

ISO Commercial Property Conditions Form CP 00 90 07 88

ISO Texas Changes - Condominium Association Coverage -
Condominium Law Provisions CP 01 48 10 12

ISO Windstorm or Hail Percentage Deductible CP 03 21 10 12

ISO Deductibles by Location CP 03 29 04 18

ISO Texas Changes - Cancellation and Nonrenewal Provisions

for Casualty Lines and Commercial Package Policies IL 02 75
1113

ISO Common Policy Conditions IL00 17 11 98

ISO Texas Changes - Duties IL01 68 03 12

ISO Texas Changes CP 01 42 03 12

ISO Disclosure Pursuant to Terrorism Risk Insurance Act IL09 85 12 20
ISO Exclusion of Certified Acts of Terrorism IL 09 53 0115

ISO Exclusion of Certified Acts of Terrorism; Cap on Covered
Certified Acts IL 09 86 01 15

5. General Liability (Policy Form & Endorsements)
= |SO Commercial General Liability Coverage Form CG 0001 04 13
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e Bodily Injury and Property Damage Liability
e Personal and Advertising Injury Liability

Limits of Liability

Property

up to $3,000,000 per building/structure

Deductibles

Wind or Hail Cause of Loss

General Liability

$300,000 occurrence/$500,000 aggregate

All Other Perils

2% $10,000
5% $25,000
$50,000
$75,000

Note: After the policy has been in effect for 90 days, deductible options may only be amended effective
at the normal policy renewal date. A policy may not be rewritten to circumvent this restriction.

Submission Requirements for Quote

o Eligible class of Commercial Property
= Residential Condominium Associations
= Homeowner Associations
o Declination of coverage from two standard market carriers (cancellation or
nonrenewal by an authorized insurer may count as a declination)
o Covenants, Conditions and Restrictions (CC&Rs)
o Statement of Values for all building and structures
o Replacement cost valuation for each building/structure (MSB or other
acceptable valuation method/tool)
o Loss Reports for last 5 years
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Binding of Coverage

Agents have NO binding authority.

Payment of premium to the Association is required before coverage can be bound.
Only electronic payments are acceptable to bind coverage.

The agent or policyholder must remit the gross premium and TFPA will pay

O O O O

the commission based on the approved commission schedule.
o Policyholder must agree to allow inspection of the property at the
Associations request.

Binding Authority
A. The agent shall have no binding authority to bind new business, renewal or increase the
exposure of the TFPA on existing policies.

B. New policies and increases in dwelling values will be considered bound only upon the issuance
of a policy or, if an increase in dwelling values, upon issuance of an amended declarations.

C. Inthe event a Hurricane is within the area of 80 degrees West Longitude and 20 degrees North
Latitude, the TFPA may suspend the taking of applications in the state, when Texas Windstorm
Insurance Association (TWIA) suspends accepting applications. The TFPA may also suspend the
taking of applications when and in the part of the state it finds that an ongoing event threatens
to create an imminent danger of catastrophic losses.

This suspension shall remain in force until the general manager has determined that the hurricane or
event is no longer a threat to property located in Texas.

Important Note: There shall be no backdating of coverage.

Policy Fee

A non-refundable policy fee of $350.00 will be collected for each Commercial Property Owners’
Association policy.

Premium Payment

Payment must be made to TFPA within 30 days of policy inception date to bind coverage, otherwise
coverage will become effective as of payment received date.

o Premium Payment Plans
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=  Annual: Annual policy premium

= 3-Pay: S0 to $2,500 minimum qualifying premium, 40% Down
Payment, 2 Quarterly Installments

»  4-Pay: $2,501 - $5,000 minimum qualifying premium, 30% Down
Payment, 3 Quarterly Installments

*  9-Pay: $5,001 minimum qualifying premium, 30% Down Payment, 8
Installments

Manual Premium Revision

A manual premium revision shall be made in accordance with the following procedures.

The effective date of such revision shall be as announced.

The revision shall apply to any policy or endorsement in the manner outlined in the
announcement of the revision.

Unless otherwise provided at the time of the announcement of the premium revision, the
revision shall not affect in-force policy forms, endorsements or premiums, until the policy is
renewed.

All changes shall be made using the rules and rates in effect at the effective date of the change.
The procedure outlined in the changes and midterm premium adjustment section shall be used
to determine the premium to be charged for a change in coverage.

Transfer or Assignment

Policies

cannot be transferred or assigned. New applications are required.

Policy Period

A.

B.
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The policy shall be issued for a term of one year. At least sixty days prior to the expiration of a

TFPA policy, the TFPA shall do one of the following:

1. send an offer to the policyholder to renew the TFPA policy for a term of one year at the
TFPA rates that will be in force on the effective date of the renewal;

2. send an offer to the policyholder to renew the TFPA policy conditioned upon a change in
coverage, limits and/or terms or conditions; or

3. send a notice to the policyholder of non-renewal of the TFPA policy.

Every two years starting with the second renewal, the policyholder shall reapply for commercial
property insurance in the voluntary market. If a diligent effort has been made and the
policyholder is unable to obtain commercial property insurance, as evidenced by two current
declinations from insurers licensed to write property insurance and actually writing commercial
property insurance in the state, the policyholder will be eligible for renewal of TFPA coverage.
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Cancellations/Voiding, Mid-Term Changes, and Refusals to Renew

The TFPA may cancel a policy at the request of the insured, or for any of the policy provisions as per the
policy which are listed below:

A. The named insured may cancel this policy at any time by notifying the TFPA of the date
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cancellation is to take effect. The TFPA will refund any return of premium when the policy is
returned to the TFPA.
The TFPA may cancel this policy for the reasons stated in this condition by mailing the named

insured notice in writing of the date cancellation takes effect. The reason a policy can be

cancelled by the TFPA is based on the length of time the policy has been in force and on the type
of property being covered, as described in Endorsement No. (FAIR) POA-904 (Cancellation and
Nonrenewal Conditions).

1. If a policy has been in effect for less than 90 days and is not a renewal policy, the TFPA may

not cancel this policy unless:

a.

there is a property condition which would have been grounds for non- acceptance
of risk had such condition been known to the TFPA at the time of acceptance

it is determined that the property does not meet TFPA underwriting rules;

the named insured does not pay the premium or any portion of the premium when
due, including nonpayment of premium on a prior TFPA policy;

the named insured submits a fraudulent claim;

the named insured makes material misrepresentation; or

there is evidence of incendiarism by the named insured or another person acting on
behalf of the named insured.

The effective date of cancellation cannot be before the 10th day after the TFPA mails notice
if cancellation is for nonpayment of premium or the 30th day after the TFPA mails notice if
cancellation is for any other reason listed above.

2. If this policy has been in effect 90 days or more, the TFPA may not cancel this policy unless:

a.

The named insured does not pay the premium or any portion of the premium when
due.

The Texas Department of Insurance determines that continuation of the policy
would violate the Texas Insurance Code or any other laws governing the business of
insurance in this state.

The named insured submits a fraudulent claim.

The named insured makes a material misrepresentation.
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e. There is evidence of incendiarism by the named insured or another person acting on
behalf of the named insured, or

f. the property shown on the declarations page is no longer eligible for coverage
under this policy.

The effective date of cancellation cannot be before the 10th day after the TFPA mails the
notice. The notice of cancellation must state the reason for cancellation.

C. |Ifthe TFPA cancels, the notice will state that if the refund is not included with the notice, it will
be mailed within 10 business days of the effective date of cancellation.

Important note:

The TFPA shall send notice of cancellation stating the reasons for cancellation to the insured. The
mortgagee and the agent shall also be notified. The cancellation shall take effect in accordance with the
policy provisions.

If a policy is cancelled in accordance with the policy provisions, it shall be on a pro-rata basis.

The Service Company shall mail the unearned portion of any premium paid within 30 business days of
receiving authorization to cancel the policy.

Note: If a backdated cancellation is granted the return premium will be sent within ten
business days from the date the request was received.

Note: The TFPA shall void a binder received from an agent that does not have a TFPA
Authorization.

Note: It shall not be permissible to cancel any of the mandatory coverages in the policy unless
the entire policy is cancelled.

Refusal to Renew
The Named Insured shall be given notice of non-renewal based upon the following provisions of the
policy:

The TFPA may refuse to renew a policy if it determines the property does not meet the rules stated in
this Manual. If the TFPA refuses to renew this policy, it must deliver to the named insured, or mail to the
named insured at the named insured's mailing address shown on the declarations page and any
mortgagee named on the declarations page, written notice of the TFPA's refusal to renew not later than
the 60th day before the date on which the policy expires. The notice to the named insured of non-

Pg |9 Texas FAIR Plan Association 3/10/2025



S TIF% TEXAS FAIR PLAN

v ASSOCIATION

renewal will state the reason for non-renewal. Proof of mailing is sufficient proof of notice. If the TFPA
fails to give proper notice of non-renewal, the named insured may require the TFPA to renew the policy.

Additional reasons the TFPA may consider refusing to renew a policy include:

1. Policyholders who fail to properly repair damage within 18 months of the claim date will be
subject to non-renewal.

2. Policyholders who fail to cooperate with the TFPA, as required by the contract will be subject to
non-renewal.

Underwriting Rules

The purpose of this segment of the guide is to set the minimum standards to qualify or renew a policy in
the TFPA. The plan will be able to provide coverage for risks that meet these standards.

Underwriting Requirements/Guidelines for Continuation of Coverage

o Minimum Coverage amount - 100% of Actual Cash Value
o No change in deductibles during policy term unless increased.

Note: After the policy has been in effect for 90 days, deductible options may only be
amended effective at the normal policy renewal date. A policy may not be rewritten to
circumvent this restriction.

o Inspection of property ordered at the discretion of the underwriter.
= Conditions that may be cause for underwriting action, i.e.,

restriction of coverage, up to and including cancellation or

nonrenewal of coverage.
e Property in disrepair or with existing damage
e Excessive/unusual liability exposure, including unfenced/secured pools.
e Material misrepresentation
e Found to be condemned.
e Property Code Violations
e Life/Safety issues

Condition of the Structure

The insured property must be habitable. Buildings that have been condemned or are scheduled for
destruction, whatever the reason, are uninsurable.

Roofing

Roofs must meet certain insurability standards. Risks with existing damage or deteriorated roofs may not
be acceptable for coverage.
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Common warning signs for various types of roof surfaces are listed below:

1.

Composition shingles: Curling, broken, blistered, damaged, or missing shingles; granular loss,
nails popping out, deterioration due to air conditioning leaks.

Wood Roofs: splitting or curling shingles, missing or damaged shingles, exposed felt, erosion,
improper installation (overexposed).

Flat roofs: ponding, cracks, tears, blisters, missing or thin gravel (for tar and gravel roofs).

Liability Exposures

LA o

Pools must be properly enclosed

Sprinkler systems must be maintained and working

Fire extinguishers must be accessible in common areas

Gym equipment must be properly maintained

Common areas must be secured to allow access to residents only

Underwriting Reports
An underwriting report will be requested on each application in order to determine eligibility.

Conflict With Laws

In the event anything in this Manual conflicts with any law, statute or ruling specifically applicable to
TFPA, the conflicting reference within this Manual shall not be applicable. The conflict shall be brought to
the attention of the general manager of the TFPA so that appropriate changes may be made.

Right to Appeal

A.

All applicants shall have the right to appeal any action or decision of the TFPA or an inspector to
staff of the TFPA or to its administrator.

Each denial of insurance to an applicant will be accompanied by a statement to the applicant
and the agent that the applicant has the right to appeal, including how an appeal can be made.
Such appeal must be made in writing within 30 days after receipt of notice of the action or
decision to be appealed.

The staff of the TFPA or its administrator must render its decision on the appeal and notify the
applicant of its decision within 45 days of receipt of the appeal.

Any applicant shall have the right to appeal to the Commissioner any action or decision under
"C" of this section. An appeal to the Commissioner must be made within 30 days of the
decision.

The decision of the Commissioner of an appeal under "D" of this section is a final order and is
subject to judicial review as provided in Insurance Code Chapter 36.
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